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IA/ORDER
This assessee’s appeal for assessment year 20Ql@risks against the

Commissioner of Income-tax (Appeals)-4, Kolkatarder dated 29.06.2018 passed
in case N0.997/CIT(A)-4/2014-15 involving proceeaginu/s. 143(3) of the Income
Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.
2. The assessee’s sole substantive ground raiskn@ iimstant appeal pleads that
both the lower authorities have erred in law ad aglon facts in wrongly adjusting
brought forward loses and depreciation amountingk1@3,19,711/- against the
business profits of the current assessment yeardelfllowing sec. 10B deduction
thereby not allowing the corresponding relief clagnto the tune 0859,56,861/-.
Both the Learned Representatives reiterate thepewive pleadings against and in

support of lower authorities’ action. | find the pogned issue of adjustment of
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brought forward losses against the current yeansness profit to be no mores
integra A co-ordinate bench’s decision in assessee’s owaase ITA
No0.2004/K 0l/2014 for the very preceding assessment year 2009-1(detEcon
29.11.2017 has reversed the lower authorities ickrdaction as follows:-

“4. We have head the arguments of both the sidakisnssue an also perused
the relevant material available on record. It isseloved that the issue involved
in this appeal of the assessee is squarely coviyethe decision of Hon'ble
Supreme Court in the case of CIT vs Yokogawa Ibtia291 CTR 1 wherein
one of the questions referred to the Hon'ble Supr@uurt for consideration
was whether brought forward business losses andbsorbed depreciation of
10A units or non 10A units can be set off agaihst grofits of another 10A
units of the assessee. This question was answegrddiebHon'ble Supreme
Court in favour of the assessee by holding thatudgimo Section10A, as
amended, is a provision for deduction, the stagdeafuction would be while
computing the gross total income of the eligibleenaking under Chapter 1V
of the Act and not at the stage of computationhef total income under
Chapter VI. It was held by the Hon'ble Supreme Cdloat the reading of
relevant provisions of Section 10A makes it clehat tthe deduction
contemplated therein is qua the eligible undertgkai the assessee standing
on its own and without reference to the other blggior non-eligible units or
undertakings of the assessee. It was held thabémefit of deduction under
section 10A thus is given by the Act to the indizidundertaking and
resultantly flows to the assessee. This decisiamered in the case of
Yokogawa India Ltd. (supra) has been subsequealligpwied by the Hon'ble
Supreme Court in the case of CIT vs J.P.Morgamalfdt Ltd. 297 CTR 16 to
hold that while computing deduction under sectid,1 brought forward
unabsorbed depreciation and loss are not to befedgainst the current year
profit of the eligible unit. Since the provisions section 10A are analogous
with the provisions of Section 10B, we respectfidlipw the decisions of the
Hon'ble Supreme Court in the case of Yokogwa Ihdeh (supra) and J.P.
Morgan India Ltd. (supra) and direct the AO to all@eduction under section
10B to the assessee as computed on the profitedligible unit for the year
under consideration without setting off the brougbtward unabsorbed
depreciation.”

3. Learned Departmental Representative’s caserdef® is that the said co-
ordinate bench’s decision has not considered hoajpéx court’s judgment in CIT vs.
Himatasingike Seide Ltd. (2006) 286 ITR 255 (SQJ #nis Tribunal’'s Special Bench
in Global Vantedge P Ltd. vs. DCIT (2010) 1 ITRig)r326 (Del) | find that the co-

ordinate bench has gone by hon'ble apex court’'ssidac (supra) in accepting
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assessee’s case hereinabove. The Revenue’s arguswporting both the lower
authorities’ action is declined therefore.
4. This assessee’s appeal is allowed accordingly.

Order pronounced in open court on 31/10/2018

Sd/-
(S.S. Godara)
Judicial Membe
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